"R TEHARD SHI . BE Big Appe Hants 7 


3 Take THO OO LA WLESS, Gent. Rei po be 


2, T he R eſpondent' 8 Cale. 


* e # _— EC 


2 W ATRICK DENN A in Feeof 3 in the d MF 
DO A: 9 of Kilkenny in heland, had-ltfue Thomas his Son 4 
.Þ 5 P b 5 and Margaret 4 Daughter ; and Richard Lawleſs the - 
1 WW Reſpondent's Father, having [ntermarricd with the 
aid Margaret, the faid Patrick Denn and Thomas his 
n N Son, by Deed dated December aiſt. 1631, Mort- 
1 gaged the faid Loveſlown for 199 Yeats to the ſaid Richard Lawleſs, for 
F —_ ring to him 90 J. part of his ſaid Wives Portion. . Wo 
ien Lavleſs by an Endorſcment on the ſaid Deed dated March 3. 
2 affigned the faid Mortgage to his youngeft Son the Reſpon- 
dient Themes Lawleſs, and in confirmation of that Aſſignment, he faid 
"Richard Lawleſs by his laſt Will dated September 8th, 1663, De- 
Vired the faid Mortgaged Premiſſes to his ſaid younger Son the Ref.. 
pondent, and the reſt of his Real Eſtate to his eldeſt Son Walter Lavkefs, 
we ſoon after died. __— 

 PatriekDenn and his ſaid Son Thomas were attainted for Treaſon i in 2 
Held in 164 1. 1 ; 

The Eftace o Richard and Thomas East was in the time * G — 4 
"Meballion ſeized-and Sequeſtred, and ſo continued till after the Reſto- 7.0 
ration of ©. Ch. 2. 

The ſaid Walter Lawleſs, the det Brother, in 1663 claimed bis Pa- 
ernal Eſtate devized to him, and alſo Loveftown, a he being an In- 
nocent, his claim to both was allow'd and he put into Poſlcllion, but 
having given a Declaration of Truſt as to Loveftown to his Brother h.. 
mas Lanleſs the Reſpondent, the ſaid Thomas enjoy d the fame, and in 
1664 the ſaid Walter Lawleſs joyned with his Gd Brother Thomas the _-* 
| Reſpondent in a Leife of Loveflown to one John Fitz-Gerald, who paid 
the Rent of the ſaid Lands to Thomas Lawleſs the Reſpondent. 
The fad Lands calfd Loveflowen (the Equity of Redemption and 
mo _ Igheritance whereof was Forteited (in 4x) by the Attainder of the 
i aid Patrick Denn) were, among other Lands, ſet out and alotted to | 

Co James Caſtle, for his Set vice to the Crowni in Hreland before 1640. a 

ſubfeet to the Reſpondent's Mortgage _ 
I The faid Col. Caſtle had Iſſue Arne, and dicd, and the Jncotmbenie 1 

wich Thomas Tomlins, and afterwards the Reſpondent Thomas Lawleſs, 74 

in 1665 purchaſcd from Tomlius and his Wife Anne the Equiiy op 

Redemption and Inheritance of the ſaid Loꝛeſſorn, which he belie red 

© was then Veſted in then; but the ſaid Tomlins and his Wite (in ordet 21 3 

__ 40 Bet A Ie PRs, ſurrendred to ke . che n 1 
| 5 C 
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Notice ofthe Sale which! they ach Bere, made Jo the 1 4h 95 . 
So that the Equity of Redemption and 1 of n ee 
again Veſted in the Crown,” * ' "1 

Nin the Year 1666 Richard Shee pete e d A Geng Col . 

Reſpondent Themes Lawleſs and for his Elder Brother Walter) 855 * Ro 

"44. "1 hes taving a full knowledge of their juſt Title to the Premiſſes, pretend that there was 
'a Debt of 100 / due to him fromthe ſaid Thomas Dun the fa Reſpond it Vucle, 
who he pictended had projniſed ta cite the payne thereof a - of char 


| the faid Patrick Denn, aoffific tai E hid 36 Jolly-had in 165 tim the 
id Richars g bee their Equity of Redemption own (alder way had before, „ 
x in 1641, Forfeited the Fam) and notwithftaf e ſaig Stervery well kacw tha 
he could have no juſt Tiele in the Premiſſes, by ron of e Re „ Lu „ 


(grounded on a Mortgage to which be was Drerecd z Fer the ſaid; Sys 
could find means to create 4 Forfeiture uf the whole Eftate of the Fami, ale 
dent wauld permit him to hold the ſaid Loveſtown, ani take the Re 4 chereo 
Day 1674, which was to be in ſatis faction of his pretended Debr o. 7 we 
Reſpondent, jor quietne/s ſake, did ſubmit, Hat the (aig Richond ber Safe it: | 
of the Premiiles ; ut” the ſaid Richer, Shes the 81h of Febr. 1666, did teh Bad . 
of 10004, Penalty conditioned, To Reffore Ie. Fahl llon of the r. to The N 150 


dent, o the ſaid 2518 of Mach, 1674 171 
That the fail Rithard Shee ace enjoy'd che Fremde not baly to the ⁊ g 
of Ma:ch, 1574, but alla under the ſame Truſſ held bver the Premiſſs fang Joe 
_.cading in 1677, and che Premiſes. being chen 30 % per Arn, dhe ſaid 3 ears v 
therect did amount to 90. which the Reſpondent frequent 7 dema 0d 0 186705 
R. har She. | | Nod F e 90 * 
| ald of paying whereof; the Fail Sher thredrted 10 Alen: 157 anf vun Mer 
| the Reſp onaent*s Title to Loveſtown „bus to fubje} jo 4 Forfeig the xeſt of the Family's 7 
fate in 1 * the Reſpondent had 4 Remainder by Settlement, 5 In C40 ! tbe R Reſpondent je ſho 
perſiſt in bis ſaid Demands. 4 5 
Whereupon the Reſpondent and the ſaid Shve came to 2 8 Agreemeat; 55 
which the Reſpondent Remitted the ſaid go And in Conſideration. thereof, dhe faid - 
| Shre did Execute unto the laid Reſpondent a Declaration of Tru#, Dated Sept. g. 30 5 
therein reciting the Condition of the ſaid Bond of the ſaid 8176 1 Febr. 7660. Al 
1 © thereby the ſaid 8% Agrees, That i u h te would diſiover the Hor foi. 
. "the Equity of Redemption of the Premiſſes, to the Commiſſioners then «appointed in Ireland ſo 
diſpoſe of the Remaining undiſpoſed For fritures, for the Arrears of Officers that ſerv hjs 
Majeſty in Ireland before the Tear 49, and would take out 4 C ertificate thereof, 4s fir Di- 
coverer, and voa paſs a Patent thereof in his own Name ; but in Truſt for the Reſpon- 
dent; And Covenanted, That he would rp thereapin put the Reſpontent in Po. 
| felſwon thereof, purſuant to | the ſaid Deed of Truſt ; And the ſald Se continued in Poſſeſ- 
ion of Lovefown; and in he; Year 1679. 1 Patent thereof to him and his Heirs, 
{ubje& to the ſaid Truſt, the? not expreſs d in the Patent. 
Wilſt this Matter was in Agitation, the ſaid Bond and Deed of Truſt, with' other 
Deeds and Papers, were miſlay'd and not io be found by the Reſpondent, _ * © 
Ide ſaid Shee being well appriz'd thereof, he then very unjuſtly ſet up for kimſelf 
an abſolute Title in the Premiſſes under the Patent. 
The Reſpondent frequently demanded of the ſaid She the Poſſeſſion of Loveſtoww' 3 
which the Kale Shee refuſed to deliver; tho in the Year 1687, ſome ſhort time before 
his Death, he publickly contefſed, That he had Execated ſuch Bows and Deed of Truſt to 
the Reſpondent ; but ſt ill threatned, That in cafe the Reſpondemt gave him am Troable, th 
world diſcover and ſubjeth the reſt of the Eſtate of the Family of the Lawlcls's tos Forfeitur 
But he ſoon after Died, and his Eldeſt Son Marcus Shee entred, and tek Loweſ- 
tom lrom the Reſpondent; and the Troubles in Ireland happening, the aid Mook 
died ſoon after. 
Ide Appellant, as Eldeſt 800 pans Heir of Abe, Entted and wit held Loveſ- 
1 town from the Reſpondent Thomas, who continually claim'd the ſame; tho? his ſaid 
Bond and Deed of Iruſt, with other Papers, were unfortunately miſlaid. 
I Thar the ſaid Bond being found ſome Years ſince, the Reſpondent again demanded | 
3 his Eſtate of the Appellant, and an Account of the Profits thereof; Which he refuſing to 
give, the Reſpondent in Nov. 1707, preferr'd his Bill in the Court of Exchequer in Irelatid 
T0 agaioſt the Appellant, to ay him to Execute 28 Truſt, n to the Condition 
"Ol FE Laid Bond. "A | 3 85 To 
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To which hy. ca dane A £60 IF . in N 1 "OW ö 
A Suit; and that bee RT then pleaded a-pretended Releaſe from the N. 
ſpondent and his Brother Walter, t Rebar See the a 6:1 s Grand- fache 1 7 
everal other Matters. | 
Which Plea, upon arguing thereof, Was likewiſe Over- ruled Whetrupon the 43. 5 
pellant Anſwer'd, and fer forth his Title, under the Conveyance from Patric and 1% 
mas Denn, in 1652 (Tbs he knew they Forfeited in 1641) and the pretended Releaſe in 
Ari 1666, by the Reſpondent and his Brother Walter Lari. Which (if any fach _ 
TE there was) the Reſpondent was prevaild upon by the Appellant's Grandfather to Exe. 
cute the lame, in order to facilitate the Paſſing the intended Grant in Truſt for the Re- 
ſpondent, and tO the i intent ty the oo bag: Title 1 not obſtruCt the Paſſing 


1 5 - | 
ages: (Which appearing to be Voluntary, 6 being Executed after Marr iages, apa the Lund! 
"ofsLoveſtown #08 being mentiontll in any & a i Marriages, which ouly 
charges the whole Eſtate of thi Fathily with Pine, and the Appellant ana 
. but Truftet} of 1 f Lov «Fz{ 9 * IF tje:had bulore pleaded the 
ſame;: and = P hes rußd as aloe A gd ihen,p'efe rd a Croſs Bill ; which 
: Ho 4 ogdencAnſwer'd : Aer which the” elaratiog: of Traſt, 3.Sep:. 1677, Exe. 
Richard: Shee the Gramdſa ther, Was ad dy the Relpoudent ; whereupon 
Fog" ane menu Bilt againit the AppH Lot. da a 0 the lame, abd then 
8 Het 2 Ccoſs- Bill againſt the Keſponde nt? Wen be aher d. 
Ab aſter warde the Cauſes beingut Ale Naneftesvwere tam: ned on both ſis, 
and Publication paſſed, and the Cauſes heitdYhrt the h of Feb. 1711. and on the 
van of Maj 171% and the Court took time he 18:4 of July following, to Conſider 
"this Whole Procesdings plradings and Profs re them, and did on the ſaid 18:4 af 
Jah Unanimouſly Decree, 1b Premiſes to th Ponent, und an Injunition to but him 
in Poſſeſſion thereof, and that the Appellant ſb; | Actount for the Frais , from the, 34 of 
Sept. 1677. | 
"WHEREUPON ſeveral Popiſh Perſons by he Diceion of the Appellant, (who 
is a Profeſſed Papiſt) were immediately ſent poſt to the Houſe [ the Reſpondent. in 


tte fache. 
1 Nx N e faid Bond dated 1 8. 1666, following; and Deedef Try dartd 
won 675, Execute inal: ard father: ro the Reſpogdcnty 

£ be N to the pretended Relcale, d the Appellant by his {aid Anu 
wife infiſted on the ſaid Letters 3 Settlements on his own and Fathers Marti» 


wh . | . 
"2 * Sz * | — 
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the County of Kilkenny before the Reſpondeit knew the Decree ad paſſed in his Fa- 
Four: Which Ferſons, Cho! unqualified) ih — Arms and other Weapons, under Co- 
„ our of. Warrant to fcarch for grolg, Goods, tho, none were Y Dragged the Ref 
| Pondent down Stairs by the Fir of ke naked vut of his Sick” Bed, ad in 
that manner Carried him away about a Mile , Threatning that he ſhould Rott in Goal, an- 
Li be would then releaſe all his Right in Loveſtowne to the Appellant; as by Affida vis 
read in the Court of Exchequer appeared, 
BUT the Appellant not prevailing by theſe Violent Methods, to obtain a Releaſe 
he applyed for a Rehearing, and the ſaid Cauſe was Reheard the ad of Dec. 1712. 
the 16th and 26th of Febr. following, when the Court ordered a Tryal at Law at the 
Bar of the ſaid Court of Exchegaer an this Iſſue, Whether the ſaid Bond Dated the 
3th of Feb. 1666. and the Deed or Declaration of Truſt Dated the 3d of Sept. 1677. 
EL SCRUM by Richard Shee the Grandfather. But the Appellant Richard Shee with- 
out Trying that Iſſue at Law, being very Wealthy and knowing the low, Circum- 
ſtances of the Reſpondent ro ſupport and Proſecute his Right, has Lodged his Appeal 
| before your Lordſhips from the Order of the 34% June 1709. The Decree of the 1815 _ 
of July 1712. and from the Orders of the 16th and 26th of Feb. 1712. for the Tryal at 
Law; tho* it was what he himſelf by his Petition for the Reheariog deſired, 


WHEREFORE for the Reaſons ofereſaid and divers others, the Reſon lent humbly 
Prays, the ſaid Order, of the zd of June 17c9. and the Decree of 4 18:h of July 
x 1712. way be Affirmed, and the Appea! Diſmift with Coſts ; And the Reſpondents be- 
4 ing agrieved by the Orders of the 16th and 26th of Feb. 1712. whereby an Iſſue 
* at Law is Directed to Try whether the ſaid Bond and Deed of Truſt were Executed by 


tte ſaid Richard Shee the Grandfather, has Appealed from the ſume, in regarathe | 
ſame was fully proved on the lain of the ſaid Cauſe by ſeqeral e Living Hit. 


. 


Therefore the Reſpondent humbly prays, That the ſaid Orders * 
| for the Tryal at Law may be Reverſed, And the Da the oY 
—— 5 Le ts 422 Allied. „ 0h, 
1 e Cowper.. 1 2 
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